
3i

Notice: This decision may be formally revised before it is published in the District of Columbia Register. parties
should promptly noti$r this office of any effors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decisibn.

Government of the District of Columbia

Public Employee Relations Board

In the Matter of,

District of Columbia Nurses Association
PERB Case No. I2-U-19

Opinion No. 1262
v.

District of Columbia Department of youth
Rehabilitation

Respondent.
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)
)
)
)
)
)
)
)
)
)

An unfair labor practice complaint filed by the District of Columbia Nurses Association
{'lUnionl' -or l'Complainanf') alleges thal on December 9,20l1-the Unio-n fiIed a*rievanc.e on
behalf of a member of the Union (o'grievant"). The grievance asked the Department of youth
Rehabilitation ("Department") for six items of information for the purpose of investigating ..the
management action giving rise to the grievance and to assist the grievant in her case.,, The
complaint further alleges that "[t]o date, the Agency has failed to resfond . . . ." (Complaint at p.
2.)

The Department's answer admits that as of the date the complaint was filed, February 7,
2012, the Departm3lt had not responded, but, the answer alleges, ten days later the Departmeni
responded to the Union's grievance and provided certain materials related to the r"q.r"rGd items
with the exception of the request for the grievant's personnel file and performance evaluation.
With regard to that request, the Department asserts, "under Article ,"uent""r, (lZ) of the parties,
collective bargaining agreement (CBA), an employee can examine his or her personnel fiie upon
written request. . . . The Respondent is undeino obligation to provide u ,opy of the personnel
file either to the employee or the employee's repre-sentative.^" (Answer at pp. 3-4.) The
Department denies the alleged statutory rriolutiotr, asserts that it has provided a fuiiand complete
response to the requests to which the Union is entitled, asserts that ii is prepared to allow access
to the personnel file, and requests that the complaint be dismisse:d. (Id. ui pp. +-s.y

The Union has pleaded or asserted allegations that, if proven, would constitute a statutory
violation' As a result, the Board denies thebepartment's motion to dismiss. The pleadings
present questions of fact warranting a hearing. These questions of, fact include, but are ,rit
limited to, whether the requested items of information have been provided; whether the delay in
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providing them was-unreasonable (see AFSCME, Locar 2!57-v. (Jniv. of D.c., srip op. No. l00gat p' 8' PERB cas.e fo' 08-u-54 (bec. 3 1,2009)); ;;iri,h.rh., the Deparrment,s offer of accessto the personnel fiIe is, T the neplment utt"g"s, i."onsistent 
with the procedures outlined in thecBA'" (Answer atp' 4) a"totolttgly, we direct the development of a'faciua r".oro through anunfair labor practice hearing 

"i*ti"rt trr. co*i"r"""i will have the buraen of proving theallegations of the complaint;y 
"p;;;"derance "ith.;i;ence as provided by Rule s20.ll.

ORDER
IT IS HEREBY ORDERBD THAT:
l' 

ft".ffiry-ent 
of Youth Rehabilitation service's request for dismissal of the complaint

2' The Board's Executive Director shall: (l) assign this matter to a Hearing Examiner and(2) schedule a hearing

3' 
;fi'r'trlJ:[l*,?:,fl;-rt*T!tice 

orHearing shalr be issued ar reast nfteen (r5) days

4' Pursuant to Board Rule 559.1, this Decision and order is final upon issuance.

BY ORDER OF'THE PUBLIC EMPLOYEE RELATIONS BOARI)
WaShington; D.C.

April24,2012

E-----
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CERTIF'ICATE OF SERVICE

This is to certify tbat tlre afiached Decision and orrder in PERB case No. lz-u-lgis being tansmittedvia U.S. IMail to the fo[owing parties on {ris the 25th day 
"i 

ap,il 20 12.

Edward J. Smith, Esq.
D.C. Nurses Association
5011 Wisconsin Ave. NW, suite 306
Washinglon, D.C. 20016

Nina Mclntosh
Attorney - Advisor
D.C. OLRCB
441 4th Street, N.W.
Suite 820 North
Washington, D.C. 20001

U.S. MAIL

U.S. MAIL

V. Harringtoh
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